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1. Summary of Main Findings

1  Thisis the Report of the Independent Examination of the Cookham Parish
Neighbourhood Development Plan, prepared by Cookham Parish Council.

2 The Cookham Parish Neighbourhood Plan includes policies relating to the
development and use of land. It does not seek to allocate land for
development.

3 Subject to the detailed recommendations set out within this Report and
made in respect of enabling the Cookham Parish Neighbourhood Plan to
meet the basic conditions, | confirm that:

e having regard to national policies and advice contained in guidance
issued by the Secretary of State it is appropriate to make the
neighbourhood plan;

e the making of the neighbourhood plan contributes to the
achievement of sustainable development;

e the making of the neighbourhood plan is in general conformity with
the strategic policies contained in the development plan for the area
of the authority (or any part of that area);

e the making of the neighbourhood plan does not breach, and is
otherwise compatible with, EU obligations; and

e the making of the neighbourhood plan does not breach the
requirements of Chapter 8 of Part 6 of the Conservation of Habitats
and Species Regulations 2017.

4  Taking the above and the detailed content of this Report into account, |
find that the Cookham Parish Neighbourhood Plan meets the basic
conditions?.

5 | recommend to the Council of the Royal Borough of Windsor and
Maidenhead that, subject to the modifications recommended in this
Report, the Cookham Parish Neighbourhood Plan should proceed to
Referendum.

Lt is confirmed in Chapter 3 of this Report that the Cookham Parish Neighbourhood Plan meets the
requirements of Paragraph 8(1) of Schedule 4B to the Town and Country Planning Act 1990.

Nigel McGurk Erimax Ltd — Land, Planning & Communities 3
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2. Introduction and the Role of the Examiner

10

11

This Report provides the findings of the examination into the Cookham
Parish Neighbourhood Plan (referred to below as the Neighbourhood Plan)
prepared by Cookham Parish Council.

Neighbourhood planning provides communities with the power to
establish their own policies to shape future development in and around
where they live and work.

“Neighbourhood planning gives communities the power to develop a
shared vision for their area. Neighbourhood Plans can shape, direct and
help to deliver sustainable development by influencing local planning
decisions as part of the statutory development plan.”

(Paragraph 30, National Planning Policy Framework)

As above, this Report recommends that the Neighbourhood Plan should go
forward to a Referendum. At Referendum, should more than 50% of votes
be in favour of the Neighbourhood Plan, then the Plan would be formally
made by the Council of the Royal Borough of Windsor and Maidenhead.

The made Neighbourhood Plan would then form part of the relevant
development plan and as such, it would carry statutory weight and be used
to help determine planning applications and guide planning decisions in
the Cookham Neighbourhood Area.

The Cookham Neighbourhood Area covers the whole of the Parish of
Cookham, which is located within the area administered by the Council of
the Royal Borough of Windsor and Maidenhead.

The Council of the Royal Borough of Windsor and Maidenhead is the Local
Planning Authority.
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Role of the Independent Examiner

12

13

14

15
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18

| was appointed by the Council of the Royal Borough of Windsor and
Maidenhead to conduct the examination of the Cookham Parish
Neighbourhood Plan and to provide this Report of the independent
examination.

As an Independent Neighbourhood Plan Examiner, | am independent of the
Qualifying Body (Cookham Parish Council) and of the relevant Local
Authority (the Council of the Royal Borough of Windsor and Maidenhead).

| do not have any interest in any land that may be affected by the
Neighbourhood Plan.

| possess appropriate qualifications and experience. | have over thirty
years’ experience in land, planning and development. | am a chartered
town planner and have been a Member of the Royal Town Planning
Institute (MRTPI) since 1995.

| have been an Independent Examiner of Neighbourhood Plans and Orders
since 2012. During this time, | have completed the independent
examination of neighbourhood plans across all regions of England,
covering a full range of rural and urban areas.

As the Independent Examiner of the Cookham Parish Neighbourhood Plan,
| must make one of the following recommendations:

e that the Neighbourhood Plan should proceed to Referendum; or

e that modifications are made and the Neighbourhood Plan, as
modified, should proceed to Referendum; or

e that the Neighbourhood Plan does not proceed to Referendum, on
the basis that it does not meet the necessary legal requirements.

It is also a requirement that my Report must contain a summary of its main
findings and give reasons for each of its recommendations.

My recommendation in respect of the Cookham Parish Neighbourhood
Plan — that modifications are made and the Neighbourhood Plan, as
modified, should proceed to Referendum - is confirmed in the introductory
and concluding Chapters of this Report.

Nigel McGurk Erimax Ltd — Land, Planning & Communities 5
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According to the legislation, it is a general rule that neighbourhood plan
examinations should be held without a public hearing — by written
representations only. The Planning Practice Guidance states that:

“...it is expected that the examination of a draft Neighbourhood Plan will
not include a public hearing...”?

However, it is also the case that when the Examiner considers it necessary
to ensure adequate examination of an issue, or to ensure that a person has
a fair chance to put a case, then a public hearing can be called for. This is a
matter for the judgement of an Examiner.

Further to consideration of the information submitted, | decided not to
hold a public hearing as part of the examination of the Cookham Parish
Neighbourhood Plan. | am satisfied that all parties have had the
opportunity to state their case and | am mindful that no party has
indicated that they have been disadvantaged by the written procedure, or
that they consider a public hearing to be necessary.

| also note that, following my consideration of the submission documents, |
wrote a letter to the Qualifying Body in respect of matters where | sought
further clarification or information. At the same time, in line with good
practice, the Qualifying Body was provided with an opportunity to respond
to representations received during the Submission consultation process.

All submitted information, including submission representations and
responses to questions set out in my letter of clarification, has been taken
into account as part of the examination of the Neighbourhood Plan. As
above, the Neighbourhood Plan is examined against the basic conditions.
All representations have been considered. Those proposing new or
significant changes to policies have not resulted in Examiner
recommendations where such proposed changes are not necessary to
ensure that the Neighbourhood Plan meets the basic conditions.

2 Planning Practice Guidance, Paragraph 056, Ref: ID 41-056-20180222.
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3. Basic Conditions and Statutory Requirements

24 This section of the Report considers the submitted information and the

25

26

27

extent to which the Neighbourhood Plan as a whole meets the basic
conditions and other statutory requirements. The Report goes on to
consider the Neighbourhood Plan’s introductory chapters and land use
planning policies against the basic conditions.

Basic Conditions

As part of this process, the Independent Examiner must consider whether
a neighbourhood plan meets the “basic conditions.” These were set out in
law? following the Localism Act 2011.

Effectively, the basic conditions provide the rock or foundation upon which
neighbourhood plans are created. A neighbourhood plan meets the basic
conditions if:

e having regard to national policies and advice contained in guidance
issued by the Secretary of State it is appropriate to make the
neighbourhood plan;

e the making of the neighbourhood plan contributes to the
achievement of sustainable development;

e the making of the neighbourhood plan is in general conformity with
the strategic policies contained in the development plan for the area
of the authority (or any part of that area);

e the making of the neighbourhood plan does not breach, and is
otherwise compatible with, EU obligations; and

e the making of the neighbourhood development plan does not
breach the requirements of Chapter 8 of Part 6 of the Conservation
of Habitats and Species Regulations.*

In respect of the above, | note that the European Withdrawal Act 2018
(EUWA) incorporates EU environmental law (directives and regulations)
into UK law and provides for the continuation of primary and subordinate
legislation, and other enactments in domestic law.

3 paragraph 8(2) of Schedule 4B of the Town and Country Planning Act 1990 (as amended).
% ibid (same as above).
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28 Also, for information, Regulations 32 and 33 of the Neighbourhood
Planning (General) Regulations 2012 (as amended) set out two additional
basic conditions to those set out in primary legislation. Of these, the basic
condition referred to in the last bullet point above was brought into effect
on 28" December 2018.

Statutory Requirements

29 In recommending that the Neighbourhood Plan should go forward to
Referendum, | must consider whether the Referendum Area should extend
beyond the Neighbourhood Area to which the Neighbourhood Plan relates
and | set out my consideration in this regard in the concluding Chapter of
this Report.

30 In examining the Neighbourhood Plan, | am also required, as set out in
sections 38A and 38B of the Planning and Compulsory Purchase Act 2004
(as amended by the Localism Act) and Sections 61F and 61G of the Town
and Country Planning Act 1990 (as amended), to check whether the
neighbourhood plan:

e has been prepared and submitted for examination by a Qualifying
Body;

e has been prepared for an area that has been properly designated
for such plan preparation;

e meets the requirements to i) specify the period to which it has
effect; ii) not include provision about excluded development; and
iii) not relate to more than one Neighbourhood Area and that:

e its policies relate to the development and use of land for a
designated Neighbourhood Area in line with the requirements of
Section 38A of the Planning and Compulsory Purchase Act (PCPA)
2004.

31 Itis a legislative requirement that a Basic Conditions Statement be
submitted alongside a Neighbourhood Plan. Amongst other things, a Basic
Conditions Statement should identify the Qualifying Body and should
provide evidence to demonstrate how the Neighbourhood Plan meets the
basic conditions.

32 Cookham Parish Council submitted a Basic Conditions Statement alongside

the Neighbourhood Plan which sets out how the Neighbourhood Plan
meets the Basic Conditions.
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Paragraph 1.6 of the Basic Conditions Statement confirms that Cookham
Parish Council is the appropriate Qualifying Body responsible for the
Neighbourhood Plan.

Paragraph 1.7 of the Basic Conditions Statement confirms that the
boundary of the Cookham Neighbourhood Area coincides with that of the
Parish of Cookham. The boundary of the Cookham Neighbourhood Area is
identified on page 4 of the Basic Conditions Statement and on page 8 of
the Neighbourhood Plan.

Paragraph 1.8 of the Basic Conditions Statement confirms that the
Neighbourhood Plan relates to the designated Cookham Neighbourhood
Area and that there are no other neighbourhood plans in place in the
Cookham Neighbourhood Area.

The Cookham Neighbourhood Area was designated by the Council of the
Royal Borough of Windsor and Maidenhead on the 25"June 2020. The
designation of the Neighbourhood Area satisfies a requirement in line with
the purposes of preparing a Neighbourhood Development Plan under
section 61G (1) of the Town and Country Planning Act 1990 (as amended).

The title page of the Neighbourhood Plan refers to the plan period as
“2021 —-2038” and in this way, the Neighbourhood Plan meets the
requirement of specifying the period during which it is to have effect.

A representation was submitted by Lichfields on behalf of the Church
Commissioners, stating that the Neighbourhood Plan does not meet the
basic conditions because its plan period does not coincide with the Local
Plan period. However, it is not necessary (and would not even be possible
in some parts of the country) for the Neighbourhood Plan period to
coincide with the Local Plan period.

Further to all of the above, it is also a requirement for examination to
consider whether or not a neighbourhood plan is compatible with the
Convention rights.>

Noting the absence of any substantive evidence to the contrary, | am
satisfied that the Neighbourhood Plan has regard to fundamental rights
and freedoms guaranteed under the ECHR and complies with the Human
Rights Act 1998.

5> The Human Rights Act 1998 incorporates the rights set out in the European Convention on Human
Rights into domestic British law.

Nigel McGurk Erimax Ltd — Land, Planning & Communities 9
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41 In this respect, | am mindful that information has been submitted to
demonstrate that people were provided with a range of opportunities to
engage with plan-making in different places and at different times. A
Consultation Statement was submitted alongside the Neighbourhood Plan
and the role of public consultation in the plan-making process is
considered later in this Report.

Strategic Environmental Assessment and the Habitats Directive

42 In some limited circumstances, where a neighbourhood plan is likely to
have significant environmental effects, it may require a Strategic
Environmental Assessment. In this regard, national advice states:

“Draft neighbourhood plan proposals should be assessed to determine
whether the plan is likely to have significant environmental effects.”
(Planning Practice Guidance®)

43 This process is often referred to as “screening”’. If likely environmental
effects are identified, then an environmental report must be prepared.

44 In addition to SEA, a Habitats Regulations Assessment identifies whether a
plan is likely to have a significant effect on a European site, either alone or
in combination with other plans and projects. Assessment must determine
whether significant effects on a European (Natura 2000) site can be ruled
out on the basis of objective information®. If it is concluded that there is
likely to be a significant effect on a European site, then an appropriate
assessment? of the implications of the plan for the site must be
undertaken.

8 Planning Practice Guidance, Paragraph 027, Ref: 11-027-20150209.

7 The requirements for a screening assessment are set out in in Regulation 9 of the Environmental
Assessment of Plans and Programmes Regulations 2004.

8 Planning Guidance Paragraph 047 Reference ID: 11-047-20150209.

9 In the case People Over Wind & Sweetman v Coillte Teoranta (“People over Wind” April 2018), the
Court of Justice of the European Union clarified that it is not appropriate to take account of mitigation
measures when screening plans and projects for their effects on European protected habitats under
the Habitats Directive. In practice this means that if a likely significant effect is identified at the
screening stage of a habitats assessment, an appropriate assessment of those effects must be
undertaken. In response to this judgement, the government made consequential changes to relevant
regulations through the Conservation of Habitats and Species and Planning (Various Amendments)
(England and Wales) Regulations 2018, allowing neighbourhood plans and development orders in
areas where there could be likely significant effects on a European protected site to be subject to an
appropriate assessment to demonstrate how impacts will be mitigated, in the same way as would
happen for a draft Local Plan or a planning application.

10 | Nigel McGurk Erimax Ltd — Land, Planning & Communities
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45 A Strategic Environmental Assessment (SEA) and Habitats Regulations
Assessment (HRA) Screening Report was produced by the Council of the
Royal Borough of Windsor and Maidenhead and submitted alongside the
Neighbourhood Plan.

46 This recognised the need to assess whether the implementation of the
Neighbourhood Plan’s policies might have negative or adverse
consequences for social, economic or environmental assets in the area,
including European sites.

47 In respect of European sites, the Screening Report noted that the Borough
Local Plan (BLP) was subject to a comprehensive HRA which concluded that
it would not give rise to an adverse effect upon the integrity of any
relevant sites, either alone or in combination with other plans or projects.
The Screening Report states that:

“...the Neighbourhood Plan is in conformity with the adopted BLP policies
NR2 and NR4, which ensures that designated sites of international and
national importance will be maintained, protected and enhanced.”

48 The Screening Report concludes that there:

“...will be no significant environmental effects arising from the Cookham
Neighbourhood Plan...(and) a HRA is not required.”

49 The statutory bodies, Historic England, Natural England and the
Environment Agency, were consulted on the findings of the SEA and HRA
Screening Report. No comments were received from the Environment
Agency, Historic England concurred with the conclusions above and
Natural England’s response stated that it:

“...agrees with the report’s conclusions that the Cookham Neighbourhood
Plan would not be likely to result in a significant effect on any European
Site, either alone or in combination and therefore no further assessment
work would be required.”

50 In addition to all of the above, | am mindful that national guidance
establishes that the ultimate responsibility for determining whether a draft
neighbourhood plan is compatible with EU obligations lies with the local
planning authority:

Nigel McGurk Erimax Ltd — Land, Planning & Communities 11
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“It is the responsibility of the local planning authority to ensure that all the
regulations appropriate to the nature and scope of a neighbourhood plan
proposal submitted to it have been met in order for the proposal to
progress. The local planning authority must decide whether the draft
neighbourhood plan is compatible with EU regulations (including
obligations under the Strategic Environmental Assessment Directive)”
(Planning Practice Guidance©).

Further to undertaking the work that it has, the Council of the Royal
Borough of Windsor and Maidenhead has not identified any outstanding
concerns in respect of the Neighbourhood Plan’s compatibility with the
EUWA (which as noted above, incorporates EU environmental law into UK
law and provides for the continuation of primary and subordinate
legislation, and other enactments in domestic law EU obligations).

Noting this and the clear conclusions of the Strategic Environmental
Assessment and Habitats Regulations Assessment Screening Report, along
with all of the above, and taking into account the recommendations set
out in this Report, | am satisfied that the Neighbourhood Plan meets its
statutory requirements and obligations and that it meets with the aims
and purposes of neighbourhood planning, as set out in the Localism Act
(2011), the National Planning Policy Framework (2024) and Planning
Practice Guidance (as updated).

10 ibid, Paragraph 031 Reference ID: 11-031-20150209.

12
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Background Documents

53 In completing this examination, | have considered various information in
addition to the Cookham Parish Neighbourhood Plan. | also spent an
unaccompanied day visiting the Cookham Neighbourhood Area.

54 Information considered as part of this examination has included the
following main documents and information:

e The Neighbourhood Plan

e National Planning Policy Framework!! (referred to in this Report
as “the Framework”) (2024)

e Planning Practice Guidance (as updated)

e Relevant Ministerial Statements

e Town and Country Planning Act 1990 (as amended)

e The Localism Act (2011)

e The Neighbourhood Planning (General) Regulations (2012) (as
amended)

e Royal Borough of Windsor and Maidenhead Borough Local Plan
2013-2033 (2022) referred to in this Report as “the BLP”)

e South East Plan Policy NRM6 — Thames Basin Heaths Special
Protection Area (saved 2013)

e Basic Conditions Statement

e Consultation Statement

e Strategic Environmental Assessment and Habitat Regulations
Assessment Screening Report

e Representations received

' The National Planning Policy Framework (NPPF) was revised in December 2024. This revision took
place immediately prior to the Submission Consultation period and consequently, prior to the
examination of the Neighbourhood Plan. | confirm that this Examiner’s Report examines the
Neighbourhood Plan against the current NPPF (as published in December 2024).

Nigel McGurk Erimax Ltd — Land, Planning & Communities 13
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4. Public Consultation

Introduction

55 Asland use plans, the policies of neighbourhood plans comprise part of the
development plan and such, they form part of the basis for planning and
development control decisions. Given this, legislation requires the
production of neighbourhood plans to be supported by public
consultation.

56 Successful public consultation enables a neighbourhood plan to reflect the
needs, views and priorities of the local community. It also helps create a
sense of public ownership and provides the foundations for a ‘Yes’ vote at
Referendum.

Cookham Neighbourhood Plan Consultation

57 A Consultation Statement was submitted alongside the Neighbourhood
Plan. The information within it sets out who was consulted and how,
together with the outcome of the consultation, as required by the
neighbourhood planning Regulations'2.

58 The Consultation Statement addresses these matters in a clear and
proportionate manner.

59 Further to the designation of the Neighbourhood Area, a Working Party
was formed by the Parish Council to lead the plan-making process. As well
as Parish Councillors, the Working Party included representatives of local
groups and organisations.

60 A survey was undertaken during March and April 2021. Leaflets were
distributed to every home and business in the Neighbourhood Area and
banners were displayed to advertise the consultation. In addition, a school
poster competition was organised in order to seek the views of younger
members of the community.

61 Responses were collated and helped plan-makers formulate the vision,
objectives and policy ideas for the emerging plan.

12 Neighbourhood Planning (General) Regulations 2012.
14 | Nigel McGurk Erimax Ltd — Land, Planning & Communities
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62 A second round of consultation took place during September and
October 2021. Flyers were sent to all homes and businesses in the
Neighbourhood Area and banners advertised the consultation. Exhibitions
and drop-in events were also held. Information received was duly
considered and informed the creation of the draft plan.

63 The draft plan was consulted upon between March and May 2024. Again,
consultation was supported by advertisements and flyers. Drop-in events
were also held and all relevant material was published on the Parish
Council website. Responses received were analysed, considered and duly
informed the production of the Submission version of the Neighbourhood
Plan.

64 In addition to all of the above, it is notable that the whole of the plan-
making period was consistently supported by the ongoing provision of
information and updates on the Parish Council’s website, as well as in the
monthly Parish Magazine. Working Party members also set up stalls at a
wide variety of events and ensured that engagement actively involved local
groups and stakeholders.

65 Taking all of the information set out in the Consultation Statement into
account, | find that community engagement and public consultation have
been demonstrated to have been fundamental to the plan-making process.
Not only were there plentiful opportunities for people to have a say, but
people were actively encouraged to engage with plan-making and their
responses and matters raised were duly considered and helped to inform
the final plan.

66 Itis very clear from the evidence provided that the Working Party
established to produce the Neighbourhood Plan went out of its way to
actively seek the community’s views and to ensure that these views
formed the basis of the plan produced. All of this was done in an open and
transparent manner.

67 The consultation process for the Cookham Parish Neighbourhood Plan was
exemplary.

68 | confirm that the Neighbourhood Plan emerged through robust public

consultation and that it complied with the neighbourhood planning
regulations.

Nigel McGurk Erimax Ltd — Land, Planning & Communities 15
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5. The Neighbourhood Plan — Introductory Section

69 Where modifications are recommended, they are presented as bullet

70

71

points and highlighted in bold print, with any proposed new wording in

The Neighbourhood Plan is a very informative and well-presented
document. It provides the reader with relevant background information
and the Plan’s Policies reflect a clear vision, which itself is demonstrated to
have emerged from community-driven objectives.

For clarity and accuracy, | recommend the following changes to the
introductory (pre-Policy) sections of the Neighbourhood Plan:

1. Page 6, Para 1.3, last line, delete “draft”

Page 6, delete Paras 1.4 and 1.5, which have been overtaken by
events

Page 7, Para 1.9, last bullet point, delete “, and
outlines...process.”

Page 7, Policy Box, the description provided in the Policy Box is
potentially confusing. For clarity, delete text and replace with:

“The Neighbourhood Plan sets out land use planning policies that
form part of the development plan for the Neighbourhood Area.
The development plan is at the heart of the planning system, with
a requirement set out in law that planning decisions must be
taken in line with it unless material considerations indicate
otherwise. The policies of this Neighbourhood Plan are all
contained in coral shaded policy boxes, like this one.”

Page 9, Para 2.1, change NPPF reference to “(2024)”

16 | Nigel McGurk Erimax Ltd — Land, Planning & Communities
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6. Page9, Para 2.4, line 6, add “the” before Local Plan

7. Page 13, delete Para 3.7, to avoid confusion and in the interests of
accuracy

8. Page 14, delete Para 4.2, which is imprecise

Nigel McGurk Erimax Ltd — Land, Planning & Communities 17
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6. The Neighbourhood Plan — Neighbourhood Plan Policies

Policy C-DP1: High quality design

72

73

74

75

76

77

National policy, in Chapter 12 of the Framework, “Achieving well-designed
and beautiful places,” recognises the importance of identifying the special
qualities of a place and notes that:

“The creation of high quality, beautiful and sustainable buildings and
places is fundamental to what the planning and development process
should achieve.”

(Paragraph 131, the Framework)

Paragraph 131 of the Framework goes on to note that:

“Good design is a key aspect of sustainable development, creates better
places in which to live and work and helps make development acceptable
to communities.”

BLP Policy QP3 (“Character and design of new development”) sets out
design principles that development will be expected to achieve in order to
contribute to sustainable high quality design in the Borough.

In general terms, Policy C-DP1 promotes high quality design, having regard
to national policy and in general conformity with local strategic policy.

As drafted, the Policy inter-changes guidance and policy requirements,
which results in an imbalanced and at times, unduly restrictive policy
approach. Guidance is precisely that. It does not comprise absolute policy
requirements but provides an informed and helpful steer. The
recommended changes below take this into account.

| propose a specific change below in respect of ensuring that the
Neighbourhood Plan’s approach to tall buildings has regard to national
policy and is in general conformity with the Local Plan.

18 | Nigel McGurk Erimax Ltd — Land, Planning & Communities



Examiner’s Report — Cookham Parish Neighbourhood Plan 2021 - 2038

78 lalso propose a change in respect of how the Policy treats the provision of
affordable housing. The use of the phrase “less advantageous” is vague,
imprecise and open to wide interpretation and integrating tenure mixes
necessarily requires the use of similar materials. In respect of the wording
of planning policies, national guidance requires planning policies to be
clear, concise and precise’3:

79 “Apolicy in a neighbourhood plan should be clear and unambiguous. It
should be drafted with sufficient clarity that a decision maker can apply it
consistently and with confidence when determining planning applications.
It should be concise, precise and supported by appropriate evidence. It
should be distinct to reflect and respond to the unique characteristics and
planning context of the specific neighbourhood area for which it has been
prepared.”

80 Taking the above and the supporting text of Policy C-CPP1 into account, |
recommend:

1. Policy C-CDP1, change the wording of the Policy to:
“1. New development in Cookham should contribute to...principles.
“2. Development proposals must have regard to local character and
should demonstrate how they have responded to the guidance set
out in the Cookham Design Guidance and Code (Appendix 1) and the
Cookham VDS (Appendix 2):
“a) Proposals for development should reflect...DC01).
“b) The scale...should be harmonious with...Proposals for tall
buildings will generally be considered inappropriate and should

reflect the prevailing context...VDS.”

“f) Development should respond positively to its historic character
and setting (Design...HE.03).

13 Planning Guidance, Paragraph: 041 Reference ID: 41-042-20140306.
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“g) Extensions to existing buildings should be...DC.03).
“h) Development should maintain...0S.04).”
“4. Development in Cookham should...design.

“5. Affordable housing should be well integrated into the design of
the proposal as a whole.”

2. Page 14, Para 4.3, line 2, replace “the” with “that”

3. Page 14, Para 4.3, delete second sentence (“the principles...public
realm”) and replace with:

“The following links provide detailed information in respect of
Building Regulations and inclusive and accessible design standards.
(NB INCLUDE THE TWO LINKS HERE)”

This part of the supporting text reads as though it is a
Neighbourhood Plan requirement, which it is not and that the
references relate to matters controlled by the Neighbourhood Plan,
which they are not. The references do not relate to “principles” but
to very specific regulations and standards.

4. Page 14, Paras 4.4 and 4.5 read as policy requirements, which they
are not and are imprecise in respect of how guidance should be
considered. Change Para 4.4 to:

“...and Code. These are presented in free-standing appendices to the
Neighbourhood Plan and should be used to help inform proposals for
development (see Information Box 2).”

Change Para 4.5 to:
“The table in Appendix 1 presents links between the VDS, Design
Code and Neighbourhood Plan policies, including how and where

further advice can be found. Design and...paintings should also be
considered, having regard to Appendix 5 and policy C-C12.”

20 | Nigel McGurk Erimax Ltd — Land, Planning & Communities
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5. Page 14, delete Para 4.7, which reads as though it comprises a policy
requirement, which it is not.

6. Page 15, Information Box, third para, delete final sentence “The
Appendix...followed” which reads as a policy requirement, which it
is not.

7. Page 15, Paras 4.8 and 4.9. The Neighbourhood Plan cannot impose
design review as a requirement, nor determine how planning
application design reviews, where they take place, should run.

For clarity and precision delete Para 4.9 and change Para 4.8 to:
“4.8 The Parish Council supports design review for major

applications for development, as well as for...rivers. This might
include...proposals.”
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Policy C-DP2: Rural settlement character

81

82

83

84

85

86

National planning policy requires planning policies to ensure that
developments are:

“...sympathetic to local character and history, including the surrounding
built environment and landscape setting...”
(Paragraph 135, the Framework)

In addition, BLP Policy QP1 (“Sustainability and Placemaking”) requires all
development to:

“..positively contribute to the places in which they are located.”

Policy C-DP2 generally has regard to national policy and is in general
conformity with the strategic policies of the Local Plan.

As set out, the Policy states that all development “will” achieve various
things. The list of requirements includes matters that may in many
circumstances be beyond the control of planning — for example, exterior
lighting, surfacing within gardens, preventing solid board fencing and gates
and so on. The Policy is also worded in a manner that it requires all
development to enhance rural character — without any evidence to
demonstrate that this is a deliverable requirement.

The final part of Policy C-DP2 goes beyond the requirements of national
telecommunications policy in requiring all telecoms infrastructure to avoid
proximity to residential buildings. There is no detailed justification for such
an approach, which also appears vague in the absence of an indication of
how a decision maker should interpret “close proximity.”

| recommend:

1. Policy C-CDP2, change the wording of the Policy to:

“1. Proposals for development must respect the rural character of
the Parish. Development should:”

e) delete “to”
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“f) Include...appropriate, generally avoiding use of...gates and
should have regard to the VDS. Gates should allow...species.

“g) Surfacing in front gardens requiring planning permission should
be permeable to minimise run-off. The retention of lawns and
vegetation will be supported.

“i) Seek to minimise light pollution from exterior lighting.

“2. Development on the edges of settlements should seek to avoid
abrupt...buffering will be supported. Native trees and shrubs should

be used, to reinforce the rural character of the area.

“3. Telecommunications infrastructure should be sensitively sited to
reduce visual impact.”
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Policy C-DP3: Gardens

87

88

89

90

91

Whilst national policy, in Chapter 5 of the Framework, “Delivering a
sufficient supply of homes,” seeks to significantly boost the supply of
homes and in Chapter 6 of the Framework, “Making effective use of land,”
seeks to promote the effective use of land to meet the need for homes, it
also recognises the importance of:

“...maintaining an area’s prevailing character and setting (including
residential gardens.”
(Paragraph 129, the Framework)

Policy C-DP3 seeks to prevent inappropriate development on garden land
and in this way, it has regard to national policy.

As presented, criterion e) appears vague in respect of its requirement for
the retention of “reasonable” external space. The recommendation below
provides clarification in this regard.

Part 2 of Policy C-DP3 places an interpretation on existing Green Belt policy
that introduces conflict and does not have regard to national policy. Green
Belt policy provides for and does not prevent residential development that
is not inappropriate to the Green Belt and an unjustified sweeping
requirement for new homes created by sub-division of domestic curtilage
to demonstrate very special circumstances appears at odds with national
policy without clear justification. Further, this approach results in conflict
and a lack of clarity within the wording of the Policy itself — which calls for
consistency with Green Belt policy.

Taking the above into account, | recommend:

1. Policy C-DP3, part e), change to:

“e. Sufficient external space is retained such that it appears in
keeping with its surroundings and is of a size and form that is
functional and useable for the continuing needs of the main
dwelling.”

2. Policy C-DP3, delete part 2.
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Policy C-DP4: Heritage

92

93

94

95

96

97

98

Chapter 16 of the Framework, “Conserving and enhancing the historic
environment,” recognises that the nation’s heritage assets comprise an
irreplaceable resource.

Paragraph 202 of the Framework requires all heritage assets to:
“...be conserved in a manner appropriate to their significance...”

The Framework requires plans to set out a positive strategy for the
conservation and enjoyment of the historic environment and to take
opportunities to draw on the contribution made by the historic
environment to the character of a place. National policy goes on to
establish a nuanced and carefully thought-out approach to protecting the
nation’s heritage.

As set out, Policy C-DP4 attempts to protect heritage within the
Neighbourhood Area but the Policy wording does not have regard to
national policy. National policy does not require all development to
“preserve and enhance” those elements identified in part 1 of Policy C-DP4.
Neither preservation nor enhancement may be deliverable, possible or
relevant, let alone necessary, in all circumstances.

Part 2 of the Policy seeks to impose Guidance as a policy requirement.
Guidance, by its very nature, does not comprise policy requirements.

Part 3 of the Policy goes well beyond the requirements of national policy.
There is no indication of what “protect” means and no indication of when
it will or will not be appropriate for development to enhance a non-
designated heritage asset. In this respect, the Policy does not have regard
to national heritage policy and does not provide a decision maker with a
clear indication of how to react to a development proposal, having regard
to the requirements of Paragraph 16 of the Framework.

The Neighbourhood Plan cannot pre-determine how the Local Planning
Authority determines a planning application and consequently, it does not
have the power to state whether or not elements of a planning application
will “be viewed favourably.”

Nigel McGurk Erimax Ltd — Land, Planning & Communities 25



Examiner’s Report — Cookham Parish Neighbourhood Plan 2021 - 2038

99 In the absence of information, it is not clear how the Neighbourhood Plan
will encourage the preparation of desk top assessments relating to
archaeological sites referred to in the Appendices. This is a matter more
suited to the supporting text and is addressed in the recommendations
below.

100 | recommend:
1. Policy C-DP4, delete the wording of the Policy and replace with:

“The Neighbourhood Area has a rich built heritage. All designated
and non-designated heritage assets in the Neighbourhood Area
must be conserved in a manner appropriate to their significance.
Propsals affecting heritage assets should include a Heritage
Statement that describes the significance of the heritage asset(s)
affected and should consult the Historic Environment Record.”

2. Add a new sentence of supporting text to the end of Para 4.15 (as
amended further to the recommended change to Para 4.15 set out
below) stating:

“The Parish Council supports the submission of initial archaeological
desktop assessments for development proposals affecting these
sites.”

3. Page 19, Para 4.10, change second sentence to:

“The key features of the Conservation Areas are summarised in
Information Box 3.”

4. Page 19, Information Box 3 is not a policy and does not set out
policy requirements.

Information Box 3, first para, delete second sentence
(“These...avoided”) and last sentence (“Furthermore...hazards”); and
second para, add capital letters to the last two words to read
“Conservation Area” (and similarly in the first line of Para 4.11,
change to “Conservation Areas”)
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5.

Nigel McGurk

Page 19, Para 4.11, line 4, this is not a policy. Delete sentence “All
should...Parish.”

Page 20, Para 4.12, line 4, change to:

“...asset may, for example, reflect and enhance...used. Good
practice...2015) presents a good starting point for any...(Appendix
1)-"

(NB, end Para 4.12 at “...(Appendix 1) and delete “to which
applicants for development...local authority.” This supporting text is
not a policy requirement and in any case, the Neighbourhood Plan
cannot impose pre-application requirements, or impose any
requirements on the Local Planning Authority.

Page 20, Para 4.15, delete last sentence which is not a policy
requirement (“Where...features.”)
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Policy C-DP5: Local Employment Opportunities

101

102

103

104

105

106

National policy, in Chapter 6 of the Framework, “Building a strong,
competitive economy,” requires planning policies to:

“...help create the conditions in which businesses can invest, expand and
adapt.”
(Paragraph 85, the Framework)

BLP Policy ED1 (“Economic Development”) supports the creation of a range
of employment floorspace.

In general terms, Policy C-DP5 promotes the creation of new business
space and in this way, it meets the basic conditions.

Whilst it is noted that the Parish Council would like to encourage access to
employment for local people and training initiatives, it is not clear in the
absence of any information how Policy C-DP5 might achieve these things
within a land use planning policy.

Further, it is unclear in the evidence of any information or justification why
B2, B8 and E class development must be well-integrated with and
complement other business uses. Further, there is no information setting
out how such a thing might be measured or controlled. This part of the
Policy appears vague and unclear.

Taking the into account, | recommend:

1. Policy C-DP5, change the wording of the Policy to:

“1. Proposals for new employment uses, including for micro and
start-up businesses, will be supported. Proposals should:

a) Not result in harm to highway safety, as demonstrated
through a sustainable travel statement that includes
proposals for maximising active travel and sustainable
transport modes;
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b) Respect the local living environment and the amenities of
neighbouring uses;

c) Respect local character, including longer views (see

Cookham Design Guidance and Codes and Cookham VDS)

2. Page 22, Para 4.18, change NPPF reference to paras “115- 118"
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Policy C-DP6a: Agricultural Developments

107

108

109

110

111

112

113

In general terms, Policy C-DP6a seeks to ensure that development within
the Neighbourhood Area relating to agricultural activities is sustainable. In
this way, the Policy contributes to the achievement of sustainable
development.

However, in the absence of a definition, it is not clear how “sufficiently far
from existing dwellings” will be measured and on what basis. The impacts
of noise, smell and pest nuisance may be different for different people and
this part of the Policy does not provide a decision maker with a clear
indication of how to react to a development proposal, having regard to
Paragraph 16 of the Framework.

Further to the above, it is unclear in the absence of information why
development for “any other agricultural activity” must be located away
from residential buildings, even if they do not result in harmful noise, smell
or pest nuisance.

The Parish Council is not the Local Planning Authority and a
Neighbourhood Plan cannot impose planning conditions.

It is not clear in the absence of information, how the Neighbourhood Plan
will encourage the preparation of a whole farm plan and the
Neighbourhood Plan cannot impose planning application requirements or
impose requirements upon the Local Planning Authority LPA), including
setting out how the LPA should go about considering an application.

Part 3 of the Policy seeks to prevent the change of use of agricultural
buildings. This does not have regard to national Green Belt policy, which in
Chapter 13, “Protecting Green Belt land,” provides for the appropriate
change of use of buildings in the Green Belt without demonstration of
“very special circumstances.” Further, it does not have regard to Paragraph
88 of the Framework, which seeks to support a prosperous rural economy
by, amongst other things, the conversion of existing buildings and the
diversification of agricultural businesses.

It is not clear, in the absence of information, how the Neighbourhood Plan
will encourage low-carbon farming practises and opportunities for carbon
sequestering. This part of the Policy repeats more detailed information
more appropriately provided in the supporting text.
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114 | note that a representation suggested changes to the Policy, but these
changes did not address the issues above and did not present a revised
Policy that would meet the basic conditions.

115 Taking all of the above into account, | recommend:

1. Policy C-DP6a, delete part 1f), part 2, part 3 and part 4

2. Change the wording of the Policy to:

“Where planning permission or prior approval is required for
agricultural development, proposals should:

a) Site any temporary or permanent agricultural building or
mobile shelter for the use of livestock, poultry or other
agricultural activity resulting in noise and disturbance,
noxious odours and/or pest nuisance away from existing
dwellings.

b) Unless there are overriding operational reasons not to do
so, site new agricultural buildings adjacent to existing
agricultural buildings, in the interests of the openness of
the Green Belt.

c) Assess the landscape and visual impacts of the
development and make use of materials appropriate to the
agricultural setting and consistent with existing structures.

d) Minimise the harm arising from the spillage of artificial
lighting.

e) Maximise opportunities to reduce energy consumption and
make use of carbon free sources of energy.

The removal of agricultural buildings that are no longer needed
and the reinstatement of ground conditions will be supported.”
3. Page 23, Para 4.22, the last sentence is not a Policy and does not
apply to existing buildings, change to:
“...positions. In the interests of visual amenity, the Parish Council is

keen to ensure that new buildings in the countryside are not located
in prominent locations.”
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4. Page 23, delete Para 4.23 which reads as though it comprises a
Policy, which it does not.

5. As noted above, the imposition of conditions and the imposition of

requirements on the Local Planning Authority goes beyond the
powers of the Neighbourhood Plan.
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Policy C-DP6b: Equestrian Development

116

117

118

119

120

121

122

The Neighbourhood Plan seeks to include Policy C-DP6b to prevent
equestrian development comprising a “‘back-door’ to obtaining residential
development.”

Unfortunately, the result of this approach is a Policy that does not meet
the basic conditions.

A Neighbourhood Planning Policy should not be reliant on an existing
adopted planning policy and a Code of Practice relating to the welfare of
horses, ponies and donkeys is not a land use planning matter. As noted
earlier in this Report, the Neighbourhood Plan cannot impose a condition
and it is unclear, in the absence of information, why a business plan
comprises a land use planning matter, or further, who would judge a
business plan and on what basis.

The Parish Council states, in a response to comments by the Council of the
Royal Borough of Windsor and Maidenhead, that the Policy “expressly
applies only to commercial stables.” The Policy makes no such distinction,
but rather, as presented, it applies to all equestrian development, equine
buildings and stables.

It only seeks to apply to commercial equestrian development in in respect
of business planning, which is in this case, as noted above, a non-land use
planning matter.

Equine buildings and stables vary tremendously in appearance, size, scale,
form, location, function and so on. The imposition of blanket-resistance to
the change of use of any equine building fails to recognise that in some
circumstances, change of use may be appropriate. This part of the Policy
places an obstacle in the way of the Neighbourhood Plan’s contribution to
the achievement of sustainable development.

| recommend:

1. Policy C-DP6b, delete wording of Policy and replace with

“Proposals for the change of use of commercial stables should
demonstrate, further to twelve months of active marketing, that the
use is no longer commercially viable. The removal of equine
buildings that are no longer needed and the reinstatement of
ground conditions will be supported.”
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2. Page 25, delete Para 4.26

3. Page 25, Para 4.27, change wording to:

“In the interests of minimising over-development and protecting the
openness and purposes of the Green Belt, the Parish Council is
supportive of the removal of stables that are no longer needed and
the reinstatement of ground conditions.”

4. Page 25, Para 4.28, delete last two sentences
(“Accordingly...horses.”)
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Policy C-DP7: Sustainable Desigh and Construction

123

124

125

126

127

128

129

Chapter 14 of the Framework, “Meeting the challenge of climate change,
flooding and coastal change,” states that:

“The planning system should support the transition to net zero by 2050...It
should help to: shape places in ways that contribute to radical reductions in
greenhouse gas emissions...and support renewable and low carbon
energy...”

(Paragraph 161, the Framework)

BLP Policy SP2 (“Climate Change”) requires development to incorporate
measures to adapt to and mitigate climate change and BLP Policy QP3
(“Character and design of new development”) supports sustainable design
and construction, minimising energy demand and maximising energy
efficiency, amongst other things.

Policy C-DP7 promotes sustainable design and construction and in this
way, it has regard to national policy and is in general conformity with the
strategic policies of the development plan.

The first part of Policy C-DP7 is reliant upon a Supplementary Planning
Document not controlled by the Neighbourhood Plan.

The latter criteria of Part 2 of the Policy simply lists various things, rather
than sets out land use planning policy requirements.

In respect of part 3 of the Policy, it is not clear in the absence of
information how the Neighbourhood Plan might control or know whether
or not a development proposal “has energy reduction in mind” and the
final two parts of the Policy refer to something that the Parish Council
would like to encourage, rather than setting out land use planning policy
requirements.

Taking all of the above into account, | recommend:

1. Policy C-DP7, delete part 1
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Policy C-DP7, change the wording of part 2, from the third line, to:

“...will be supported subject to topography, layout and good...street.
The creation of airtight...cooling of buildings; and the integration of
efficient, renewable energy...solar panels, will be supported.”

Policy C-DP7, change the paragraph number of part 3 further to the
changes above and delete the first sentence (“Insofar...mind.”)

Policy C-DP7, delete parts 4 and 5.

Page 28, para 4.36, second sentence. This is not a policy
requirement. Delete sentence and replace with:

“Historic England has published guidance in respect of the

retrofitting and refurbishment of historic buildings (PROVIDE LINK
HERE).”
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Policy C-EN1: Biodiversity

130

131

132

133

134
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136

137

The Framework requires planning policies to contribute to and enhance
the natural environment by:

“...minimising impacts on and providing net gains for biodiversity...”
(Paragraph 187, the Framework)

BLP Policy NR2 (“Nature Conservation and Biodiversity”) sets out
requirements for the protection and enhancement of biodiversity.

Policy C-EN1 promotes biodiversity gain and in this way, it meets the basic
conditions.

However, it is not the role of Neighbourhood Plans to determine planning
application requirements. Planning application requirements are
prescribed nationally and by Local Planning Authorities.

Also, it is not clear, in the absence of detailed evidence, that in all
circumstances it would be possible to deliver off-site biodiversity net gain
requirements within the Neighbourhood Area.

The “RBWM Action Plan” is produced by the Local Authority and is not
controlled by the Neighbourhood Plan.

The above matters are addressed in the recommendations below.

| recommend:

1. Policy C-EN1, part 1, delete from line 5 to the end of the paragraph
(“and submission...perpetuity.”)

2. Policy C-EN1, part 2, change second sentence to “...provided. These
should be located within the Parish, but where this is not possible,
they should be located as close to the development site as
practicable.”

Nigel McGurk Erimax Ltd — Land, Planning & Communities 37



Examiner’s Report — Cookham Parish Neighbourhood Plan 2021 - 2038

3. Policy C-EN1, delete last sentence (“The applicant...Box 5)”)

4. Page 30, Para 5.4, delete last sentence (“The amount...minimised.”)
which reads as though it comprises a policy requirement, which it is
not.

5. Page 30, delete Paras 5.5 and 5.6 which read as though they are
policies.
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Policy C-EN2: Green infrastructure and corridors

138

139

140

141

142

143

Chapter 15 of the Framework, “Conserving and enhancing the natural
environment,” supports the creation of

“...coherent ecological networks that are more resilient to current and
future pressures and incorporating features which support priority or
threatened species...”

(Paragraph 187, the Framework)

BLP Policy NR3 (“Trees, Woodlands and Hedgerows”) requires
development to:

“...maximise opportunities for creation, restoration, enhancement and
connection of natural habitats...”

Policy C-EN2 seeks to protect trees and hedgerows and supports the
provision of green infrastructure. In this way, it has regard to national
policy and is in general conformity with the strategic policies of the Local
Plan.

As noted elsewhere in this Report, it is not the role of Neighbourhood
Plans to set out planning application requirements and this is a matter
addressed in the recommendations below.

Figure 3 provides a broad-brush indication of the location of wildlife
corridors. Further plans have been provided by the Parish Council to
demonstrate evidence of the route of corridors, albeit the width of these
corridors varies from place to place.

The Policy refers to residential curtilages. Residential curtilages can involve
highly detailed and complex matters and in the absence of information,
having regard to Paragraph 16 of the Framework, it is not clear how a
decision maker might react to a development proposal that involves
determining whether or not the effects of a development proposal on an
imprecisely defined wildlife corridor may or may not relate to residential
curtilages.
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144 The Policy also refers to land adjacent to wildlife corridors. A wildlife
corridor is exactly that. Adjacent land, by definition, does not form part of
the wildlife corridor. Furthermore, as set out, it is unclear as to how a
decision maker should determine what land should be treated as being
alongside a wildlife corridor — for example, would adjacent land be 1cm
wide or 100 metres wide, would this vary from place to place and how
might this relate to imprecisely defined wildlife corridors of varying width ?

145 Part 5 of the Policy unnecessarily repeats requirements for development to
take account of/respond to the Cookham Design Guidance and Codes.

146 Notwithstanding the above, it is clear that the Policy’s overall intention is
to protect, create and enhance green infrastructure. Noting this and all of
the above, | recommend:

1. Policy C-EN2, change the wording of the Policy to:

“1. Development proposals should seek to retain existing trees and
hedgerows. New planting should comprise native species
appropriate to the area.

“2. Where...planting. (NO CHANGES)

“3. New green infrastructure must provide for permeability for
wildlife. It should be functional as a wildlife habitat in its own right
and not just a link between habitats. The width of wildlife corridors
should take account of the requirements of target species and
should allow for the movement of nocturnal wildlife, minimising the
impacts of lighting and glare.

“4. Development should maintain and enhance wildlife spaces.
Development proposals should demonstrate how the connectivity
and function of the green corridors, indicated on Figure 3 a) and
shown in more detail on Figures 3 b)... (NOTE)!* will be maintained
and where possible, enhanced.”

(DELETE PART 5)

14 NOTE: In response to the Examiner’s Clarification Letter, the Qualifying Body provided additional
plans showing the wildlife corridors in more detail. These plans should be included in the
Neighbourhood Plan below Figure 3 a) and labelled in succession, ie, Figure 3 b) etc.
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2. Retain Figure 3 and supplement it with the additional detailed plans
as per NOTE above. Add to title text immediately below Figure 3:

“Figure 3 (a): Green corridors and connected habitats in Cookham
Parish. See detailed Figures and Table 1 for more...habitats.”

3. Page 36, Para 5.13, delete first and third sentences, which do not
comprise policies (“The...avoided.”) (“Development...refused.”)

4. Page 36, Para 5.14, for clarity, change wording to:

“As a general steer, where a corridor is shown...its width would
normally be considered to be around six metres...extending to
around ten or...watercourse, its width would generally be
considered to be around ten metres. The width of corridors supports
the uninterrupted migration...railway line, will be welcomed.”

5. Page 36, delete Para 5.15, which is not a policy.

6. Page 37, Para 5.16, second line, delete “to which all applicants for
development in the Plan area must comply.”

For clarity, there is not a requirement for all applicants in the

Neighhourhood Plan area to comply with the Cookham Design
Guidance and Codes.
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Policy C-EN3a: Flood Risk

147

148

149

In general terms, the first part of Policy C-EN3a has regard to national
policy which, in Chapter 14 of the Framework, “Meeting the challenge of
climate change, flooding and coastal change,” requires that inappropriate
development in areas at risk of flooding should be avoided by directing
development away from those areas at highest risk; and where
development is necessary in such areas, ensuring that it is safe for its
lifetime, without increasing flood risk elsewhere.

However, the second part of Policy C-EN3a does not have regard to
national policy. This part of the Policy requires a “guarantee” of safe egress
and access, without providing any evidence to demonstrate that such a
thing is deliverable, having regard to Paragraph 16 of the Framework,
which requires plans to be “deliverable.”

| recommend:

1. Policy C-EN3a3, part 1, change wording to:
“1. Development should avoid, as...proposals, these should
incorporate: a)...”

2. Policy C-EN3a, delete part 2.

3. Page 39, Para 5.20, delete second sentence
(“Applicants...appropriately.”) which is not a policy

4. Page 39, Para 5.22, change wording to:
“...techniques may be appropriate and can be explored...on buildings

can also be considered...the building, consideration should be
given...Manual”
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Policy C-EN3b: Sustainable Drainage Systems (SuDS)

150 Paragraph 181 of the Framework states that development should only be

allowed in areas at risk of flooding where amongst other things, it:
“...incorporates sustainable drainage systems...”

151 Policy C-EN3b supports the provision of SuDs and has regard to national
policy.

152 As set out, the Policy requires strict adherence to guidance, as though it
were policy and | recommend:

1. Policy C-EN3b, change the wording of part 2 a) to:

“The design of SuDs should take account of guidance established..
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Policy C-ClI1: Settlement identity

153 Paragraph 187 of the Framework states that plans and policies should
contribute to and enhance the natural and local environment by:

“...recognising the intrinsic character and beauty of the countryside...”
154 In addition, Paragraph 135 of the Framework requires development to be:

“...sympathetic to local character and history, including the built
environment and landscape setting...”

155 Policy C-CI1 affords protection to the Neighbourhood Area’s landscapes
and their inherent qualities and in doing so, it has regard to national policy.

156 The Highway Authority is responsible for highway related development.
Also, as presented and in any case, part d) of the Policy serves to minimise

the urbanising effects of development.

157 For clarity and precision, having regard to national guidance, | recommend:

1. Policy C-ClI1, delete part c) and change the wording of the Policy to:

“1. Proposals for development in the Neighbourhood Area outside
the built-up areas of existing settlements should:

“a) not result in the visual coalescence of the Neighbourhood Area’s
settlements, nor that of Cookham Rise and Maidenhead,;
“b) as far...d) incorporate...buildings.”

2. Page 42, delete Para 6.7
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Policy C-CI2: Sir Stanley Spencer’s Cookham

158 Policy C-CI2 affords protection to the important historical and cultural
heritage afforded to Cookham by Sir Stanley Spencer, having regard to
Chapter 12 of the Framework, “Achieving well-designed places.”

159 As set out, the phrase “sensitive to” may be unclear as it appears less
commonly used in land use planning policies as, for example “respect” and
parts 1 a), b) and c) of the Policy appear repetitive and detract from the
clarity of the Policy. These are matters addressed in the recommendations
below.

160 | recommend:

1. Policy C-CI2, delete 1 a), b) and c) and change the wording of the

Policy to:

“1. Development must respect the cultural...Spencer (see the
Spencer Catalogue in Appendix 5).

“2. Proposals...will be supported.”
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Policy C-CI3: Public access to open space and the countryside

161

162

163

164

Policy C-CI3 identifies and seeks to protect a number of important open
spaces benefitting from public access.

The protection of public open space has regard to the Framework, which in
Paragraph 98, requires planning policies to plan positively for the provision
and use of shared spaces and open space and in Paragraph 104, states that
existing open space should not be built on.

However, whilst the initial part of the Policy has regard to national policy,
the Policy goes on to focus on land “adjacent” to identified areas of public
open space. This adjacent land is not identified in the Neighbourhood Plan,
there is no evidence to demonstrate that it comprises public open space in
community use and neither the Policy nor the supporting text sets out the
reasons why land that does not form part of recognised areas of open
space should be protected in the manner set out.

| recommend:
1. Policy C-CI3, delete the Policy wording and replace with:

“The important open spaces named in Information Box 6 should not
be built on. The enhancement of these open spaces and/or the areas
around them; and the enhancement of public rights of way to and
within these areas and throughout the Neighbourhood Area; will be
supported.”

2. Page 47, Information Box, for accuracy, change 5% bullet point to
“Bellrope Meadow (RBWM)”
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Policy C-Cl4: Local Green Space designations

165

166

167

168

169

170

Local communities can identify areas of green space that are of particular
importance to them for special protection. Paragraph 106 of the
Framework states that:

“The designation of land as a Local Green Space through local and
neighbourhood plans allows communities to identify and protect green
areas of particular importance to them.”

Paragraph 108 of the Framework requires policies for the managing of
development within a Local Green Space to be consistent with national
policy for Green Belts. A Local Green Space designation therefore provides
protection that is comparable to that for Green Belt land. Consequently,
Local Green Space comprises a restrictive and significant policy
designation.

Given the importance of the designation, Local Green Space boundaries
should be clearly identifiable within the Neighbourhood Plan.

Policy GS1 designates four areas of Local Green Space. However, the
Neighbourhood Plan does not include any plans showing the precise
location of each of these areas of Local Green Space. Rather, the Policy
simply refers to plans appended to the Neighbourhood Plan. This detracts
from the clarity and precision of such an important Policy and is a matter
addressed in the recommendations below.

The Local Green Space tests set out in Paragraph 107 of the Framework are
that the Local Green Space is in reasonably close proximity to the
community it serves; that it is demonstrably special to a local community
and holds a particular local significance, for example because of its beauty,
historic significance, recreational value (including as a playing field),
tranquillity or richness of its wildlife; and that it is local in character and is
not an extensive tract of land.

The designation of the proposed areas of Local Green Space emerged
further to the production of a detailed Local Green Space Report
submitted alongside the Neighbourhood Plan as a supporting document.
Taking this and my own observations into account, | am satisfied that each
proposed Local Green Space designation meets the appropriate national
policy tests referred to above.
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171 National policy is explicit in respect of requiring policies for managing
development within a Local Green Space to be consistent with those for
Green Belts:

“Policies and decisions for managing development within a Local Green
Space should be consistent with national policy for Green Belts.”
Paragraph 108, the Framework)

172 The Policy wording provided in the Policy attempts to reflect national
policy, but it results in a confusing approach which misinterprets national
policy. This results in a Policy that is not consistent with policies for
managing development in Green Belts and is a matter that is addressed in
the recommendations set out below.

173 In the above regard, | am mindful that it is important to ensure that Local
Green Space policy wording is precise, noting a Court of Appeal decision?®
where a Qualifying Body sought to include Local Green Space policy
requirements which strayed from the succinct and precise requirements of
national policy.

174 | recommend:

1. Provide plans of each Local Green Space within the Neighbourhood
Plan, immediately following or preceding the Policy, ensuring that
the precise boundaries of each Local Green Space are clearly
distinguishable — ie, use an Ordnance Survey or similar mapping
base and show the Local Green Space boundaries at a clearly visible
scale.

2. Policy C-Cl4, change the wording of the Policy to:
3. “1. The following sites, also identified on the Plans below, are

designated as Local Green Space in the Neighbourhood Plan:
a)Alfred...d)...Church

15 Lochailort Investments Ltd, R (On the Application Of) Mendip District Council [2020] EWCA Civ
1259. Lord Justice Lewison considered that the Local Green Space policy (Policy 5) in the Norton St
Philip Neighbourhood Plan was more restrictive than national policies for managing development
within the Green Belt. “In my judgement that means that it is not consistent with national Green Belt
policy. It does not, therefore, comply with...the NPPF...if a neighbourhood plan departs from the NPPF
it must be a reasoned departure. No reasons for the departure were given in this case.”
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“2. Local Green Space will be protected from development in a
manner consistent with national policy for Green Belts.”

4. Page 48, delete Para 6.21, which is imprecise and unnecessary.

Nigel McGurk Erimax Ltd — Land, Planning & Communities 49



Examiner’s Report — Cookham Parish Neighbourhood Plan 2021 - 2038

Policy C-LI1: Local centres

175

176

177

178

179

In order to provide the facilities that communities need, Chapter 8 of the
Framework, “Promoting healthy and safe communities,” requires planning
policies to:

“plan positively for the provision and use of...local shops...and other local
services...ensure that established shops, facilities and services are able to
develop and modernise...ensure an integrated approach to considering the
location of housing, economic uses and community facilities and services.”
(Paragraph 98, the Framework)

Policy C-LI1 supports the development of local centres and in this way, it
has regard to national policy.

Part 2 of the Policy would serve to prevent ground floor residential uses
without any evidence to demonstrate that this would necessarily harm the
vitality of local centres. Both national and local policy provide for and
support mixed use development, including residential development, within
centres. Further, | am mindful that Part 1 of the Policy already promotes
active ground floor uses.

Part 3 of the Policy is reliant upon an adopted policy in the development
plan and | note that Appendix 8 is an appendix to the Neighbourhood Plan
rather than a policy requirement.

Noting the above, | recommend:

1. Policy C-LI1, delete parts 2 and 3.

2. Policy C-LI1, parts 4, 5 and 6 to:

“4. Development should respond...form, having regard to the
Cookham Design Guidance and Codes. Development should:
a)...buildings.

b) Design ground floors with flexibility, providing scope for
adaptation to reflect the...time.

c) ...buildings

d)...this.
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5. Proposals for new shopfronts should respond...(See Design Codes)

6. Proposals should provide car parking space, having regard to the
standards set out in Appendix 8.

3. Page 49, Para 7.4, last sentence, delete “which should be retained
or, where possible, improved”
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Policy C-LI2: Community facilities

180 Paragraph 98 of the Framework requires planning policies to:

“...qguard against the loss of valued services and facilities, particularly
where this would reduce the community’s ability to meet its day-to-day
needs.”

181 Policy C-LI2 seeks to protect local facilities and in this way, it meets the
basic conditions.

182 As set out, the first part of the Policy is vague in respect of how facilities
will be protected and part 2 relies on an adopted policy in the
development plan. Also, as set out, the Policy could serve to place
obstacles in the way of sustainable development coming forward, rather
than promote new and improved community uses.

183 For clarity and precision, | recommend:

1. Policy C-LI2, delete parts 1 and 2 and change wording of Part 3 to:

“Proposals for new or improved...will be supported. New facilities
should be easily accessible, respond positively to local character and
maximise opportunities to reduce energy consumption and make use
of carbon free sources of energy. The following will also be
supported:

a) the provision of flexible space that can be used for a variety of
community uses;

b) the provision of facilities to promote active travel,

c) the provision of charging points and cabling for electric vehicles.
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Policy C-LI3: New green spaces

184 The Neighbourhood Plan does not allocate any land for new parks or play
spaces. Policy C-LI3 relies upon the BLP. It supports the creation of a
connected network of green spaces without setting out any mechanism to

achieve this or demonstrate deliverability, having regard to Paragraph 16
of the Framework.

1. Delete Policy C-LI3 and supporting text on page 53
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Policy C-LI4: Local renewable energy generation

185 Policy C-LI4 is reliant upon an adopted policy in the development plan and
the requirements of the Environment Agency. Further, it goes on to set out
vague requirements. It does not, for example, provide any indication of
when and how, for example, renewable energy development will be
appropriate to its setting and/or position in the wider landscape.

186 Further, the Policy does not indicate how it will encourage community-led
schemes.

187 | recommend:

1. Delete Policy C-LI4 and supporting text on page 55
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Policy C-AM1: Active travel

188 Chapter 9 of the Framework, “Promoting sustainable transport,” promotes
walking, cycling and public transport use.

“...qguard against the loss of valued services and facilities, particularly
where this would reduce the community’s ability to meet its day-to-day
needs.”

189 BLP Policy IF2 (“Sustainable Transport”) seeks to create an improved
environment for cyclists and pedestrians and promotes movement by
public transport.

190 Policy C-AM1 supports active travel and in this way, it meets the basic
conditions.

191 As set out, the wording of the Policy suggests that all major development
needs to “satisfy” all of the criteria set out. There is no evidence that this
part of the Policy is deliverable, having regard to Paragraph 16 of the
Framework and this is a matter addressed in the recommendations below.

192 Also, parts of the Policy are grammatically confusing to the extent that
they do not read as land use planning policy requirements. | recommend:

1. Policy C-AM1, change the wording of the Policy to:

“1. Proposals for major development (see Glossary) and which
require active travel access to community facilities, including
schools, should demonstrate how they have considered the
following active travel criteria:

a) Provision and/or enhancement of walking...aids; and in the case
of the provision of new footways and cycleways, the separation of
cyclists and pedestrians.

b) Integration with adjacent walking...facilities.

c) Provision of development...overlooking.

d) Incorporation of best practice, having regard to guidance set out
in...this).

2. Proposals for residential development should provide...level.

3. Proposals...facilities.” (NO CHANGE TO THIS FINAL PART OF THE
POLICY)
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2. Page 57, Para 8.5, delete last sentence, which is not a policy.

3. Page 57, delete Para 8.6 which is confusing and unnecessary. Public
rights of way are protected by law.

4. Page 57. Delete Para 8.7. This is not a policy.
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Policy C-AM2: Parking standards, design and electric-vehicle charging points

193

194

195

196

197

The Neighbourhood Plan appends parking standards for the
Neighbourhood Area. Whilst not included in the Neighbourhood Plan,
these provide relevant information to guide the provision of parking in the
Neighbourhood Area. The recommendations set out below take this into
account.

There is no evidence to demonstrate that a requirement to set back all
new residential parking behind the main building line is necessary in the
interests of local character or is deliverable, having regard to Paragraph 16
of the Framework.

Use of the words “shall” and “must” in the Policy wording fails to provide
for the balanced consideration of a development proposal and parts of the
Policy appear unduly vague or ambiguous. These are matters addressed in
the recommendations below.

Part 6 of the Policy is not concise and this is addressed in the
recommendations below.

| recommend:

1. Change the wording of Policy C-AM2 to:

“1. The provision of car parking in the Neighbourhood Area should
take account of and respond to the parking standards set out in
Appendix 8.

2. Residential car parking spaces for individual houses should be
provided on-plot and new garages should respect local character.
Car parking spaces and garages should be of a sufficient size to
accommodate large modern cars.

3. Rear...4. Where...vehicles. (NO CHANGE TO PARTS 3 AND 4)
5. On-street parking should only be provided where no other

practicable solutions exist and should be designed as part of a
comprehensive...kerbs should be...vehicles.
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6. Electric vehicle charging points and infrastructure should have
regard to local character and where possible, be capable of being
upgraded to incorporate faster charging technology.

2. Page 59, Para 8.8, from the end of line 11 is not a policy. Delete
“that should be...should be avoided.”

3. Page 59, delete Para 8.9, which appears confusing and is
unnecessary.

4. Page 59, Para 8.10, for clarity, change wording to:

“The Government has stated that it is committed to...”

5. Page 59, Para 8.11, line 2, change wording to:

“...the Parish where such technology is designed such...movement).”
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7. The Neighbourhood Plan: Other Matters

198 The recommendations made in this Report will have a subsequent impact
on the contents of the Neighbourhood Plan, including for example, Page,
Plan/Figure, Policy and Paragraph numbering.

199 The Neighbourhood Plan cannot impose requirements on the Local
Planning Authority and recommendations are set out below in respect of
Paragraph 9.5 of Chapter 9.

200 | recommend:

1 Update the contents page and the Neighbourhood Plan in
respect of page, policy, paragraph and figure/plan numbering
as appropriate, taking into account the recommendations set
out in this Report

2 Page 63, delete the first two sentences of Para 9.5 (“Alongside
CIL...area.”) and commence next sentence:

“RBWM has published a...” (DELETE “also”)

3 Page 64, delete “Next Steps” section, which has been
overtaken by events

4 Page 65, delete the two paragraphs of text and replace with:
“The table in Appendix 1 presents links between the Village
Design Statement, Design Code and Neighbourhood Plan

policies, including how and where further advice can be
found.”
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8. Referendum

201 I recommend to the Council of the Royal Borough of Windsor and
Maidenhead that the modifications recommended in this Report are made
and that the Cookham Parish Neighbourhood Plan, as modified, should
proceed to Referendum.

Referendum Area

202 |am required to consider whether the Referendum Area should be
extended beyond the Cookham Neighbourhood Area.

203 | consider the Cookham Neighbourhood Area to be appropriate and there
is no substantive evidence to demonstrate that this is not the case.

204 Consequently, | recommend that the modified Plan should proceed to a

Referendum based on the Cookham Neighbourhood Area which was
approved and designated on 25™ June 2020.

Nigel McGurk, May 2025
Erimax Ltd — Land, Planning and Communities
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